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DETAILED ACTION 

1 . This application has been examined. Claims 1-21 are presented for examination. 

Priority 

2. No priority claims have been made. 

3. The effective filing date for the subject matter defined in the pending claims in 
this application is 04/20/2001 . 

Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

5. Claims 1 1-16 is provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1 and 8-12 of 
copending Application No. 09/843757. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because the differences between the 
two pending applications are minor wording, which do not change the scope of the 
invention. Refer to the below observation for obvious variations of limitation in claims 
11-16 of the instant application and claims 1 and 8-12 of the pending application. 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 



Instant Application 09/838,142 

1 1 . Method for installing software on a 
hardware device by an agent which 
resides on the hardware device 
comprising: 

a communication network gateway 
sending a message to an agent residing 
on the hardware device informing the 
agent of a command to install software on 
the hardware device on which it resides; 

an agent verifying the validity of the 
message sent to it with the communication 
network gateway; the communication 
network gateway transmitting an indication 
regarding the validity of the command; 

the agent receiving the command to install 
software on the hardware device if the 
indication transmitted from the gateway 
indicates that the command is valid; 

the communication network gateway 
initiating a locking signal regarding the 
command to install software on the 
hardware device; 



the agent requesting files from a file server 
via the communication network gateway 
required for completion of the received 
installation command; 

the file server sending the files required for 
completion of the received installation 
command to the agent via the 
communication network gateway; 



Pending Application #09/843757 

1 . A method for installing software on a 
hardware device by an agent which 
resides on the hardware device 
comprising: 

a communication network gateway 
sending a message to an agent residing 
on the hardware device informing the 
agent of a command to install software on 
the hardware device on which it resides; 

an agent verifying the validity of the 
message sent to it with the communication 
network gateway; the communication 
network gateway transmitting an indication 
regarding the validity of the command; 

the agent receiving the command to install 
software on the hardware device if the 
indication transmitted from the gateway 
indicates that the command is valid; 

the communication network gateway 
initiating a locking signal regarding using 
pre-determined resources of the hardware 
device to execute the command to install 
software on the hardware device; 

the agent requesting files from a file server 
via the communication network gateway 
required for completion of the received 
installation command; 

the file server sending the files required for 
completion of the received installation 
command to the agent via the 
communication network gateway; 
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the agent installing the files sent to it on 
the hardware device upon which it resides 
in response to the received installation 
command; 

and the communication network gateway 
removing the locking device associated 
with the command to install software in a 
hardware device after the files have been 
installed. 



1 2. The method of claim 1 1 , further 
comprising: the agent installing the files 
according to an instruction set. 

13. The method of claim 12, wherein the 
instruction set comprises the received 
installation command. 

14. The method of claim 12, wherein the 
instruction set comprises a command 
queue. 

15. The method of claim 12, wherein the 
instruction set resides in a network 
database. 

1 6. The method of claim 12, wherein the 
instruction set resides in a network file 
server. 



the agent installing the files sent to it on 
the hardware device upon which it resides 
in response to the received installation 
command; 

and the communication network gateway 
removing the locking signal associated 
with using the pre-determined resources of 
the hardware device to execute the 
command to install software in a hardware 
device after the files have been installed. 

8. The method of claim 1 , further 
comprising: the agent installing the files 
according to an instruction set. 

9. The method of claim 8, wherein the 
instruction set comprises the received 
installation command. 

10. The method of claim 8, wherein the 
instruction set comprises a command 
queue. 

1 1 . The method of claim 8, wherein the 
instruction set resides in a network 
database. 

12. The method of claim 8, wherein the 
instruction set resides in a network file 
server. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Craig et al. (U.S. Patent Number 6,266,809), hereinafter referred to as Craig, in view of 
Tripp et al. (U.S. Patent Number 6,516,337), hereinafter referred to as Tripp. 

8. Craig disclosed a method of executing software commands through a reboot 
cycle using an agent residing on a hardware device connected to a central provisioning 
network, comprising the steps of: executing software commands on a hardware device 
by way of the agent; receiving a reboot command instructing the agent to reboot the 
hardware device; in response to the reboot command, rebooting the hardware device; 
pausing the executing of software commands until the hardware device has rebooted; 
and download software commands once the hardware device has rebooted prior to 
continue the installation process once the hardware device has rebooted (Abstract, 
Figures 4A-4B, column 6 lines 1-18, column 7 lines 22-48, lines 55-66). 

9. Craig taught the invention substantially as claimed. However, Craig did not 
expressly teach resuming the executing of software commands once the hardware 
device has rebooted. 

10. Craig suggested exploration of art and/or provided a reason to modify the 
method of executing software commands with the resuming feature (column 6 lines 29- 
51 , column 7 lines 43-48, lines 55-66). 

1 1 . Tripp disclosed a step of resuming process updates from the message queue 
when the service is brought up again (column 35 lines 29-40). 
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12. It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the method of Craig with the teachings of Tripp to include 
the resuming feature in order to resume processing as soon as the service is available 
(Tripp, column 35 lines 29-40) since network computer could be rebooted remotely 
during installation as required for a complete installation process (Craig, column 6 lines 
1-18, column 7 lines 22-42). 

13. Regarding claim 2, Craig disclosed a method wherein the reboot command is 
received from the central provisioning network (Figures 4A-4B, column 7 lines 22-42). 

14. Regarding claim 3, Craig disclosed a method further comprising the step of in 
response to the reboot command, the agent transmitting a reboot underway signal 
indicating that the reboot cycle is underway (Figures 4A-4B, column 7 lines 22-42). 

1 5. Regarding claim 4, Tripp disclosed a method further comprising the step of 
updating a command queue to indicate the hardware device's reboot status (column 23 
line 52-column 24 line 5, column 24 line 53-67). 

16. Regarding claim 5, Tripp disclosed a method wherein a new connection is 
opened to transmit the reboot underway signal (Figures 4A-4B, column 35 lines 1-13, 
column 49 lines 54-66). 

17. Regarding claims 6 and 1 0, Tripp disclosed a method wherein the new 
connection comprises a secure socket (column 17 lines 47-64, column 49 lines 54-66). 

1 8. Regarding claim 7, Craig disclosed a method further comprising the step of: the 
agent transmitting a reboot completed signal indicating that the reboot cycle has been 
completed (Figures 4A-4B, column 7 lines 22-42). 
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19. Regarding claim 7, Craig disclosed a method further comprising the step of 
determining by checking a command queue [independent records] if more commands 
remain to be executed (column 7 lines 29-51, lines 60-67). 

20. Regarding claim 9, Tripp disclosed a method wherein a new connection is 
opened to transmit the reboot completed signal (column 17 lines 47-64, column 49 lines 
54-66). 

21 . Since all the limitations of the claimed invention were disclosed by the 
combination of Craig and Tripp, claims 1-10 are rejected. 

22. Claims 1 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Smith et al. (U.S. Patent Number 6,067,582), hereinafter referred to as Smith, in view of 
Borman et al. (U.s. Patent Number 6,708,195), hereinafter referred to as Borman. 

23. Smith disclosed a method for installing software on a hardware device by an 
agent which resides on the hardware device comprising: a communication network 
gateway sending a message to an agent [plug-in module/agent] residing on the 
hardware device informing the agent of a command to install software on the hardware 
device on which it resides; an agent verifying the validity of the message sent to it with 
the communication network gateway; the communication network gateway transmitting 
an indication regarding the validity of the command; the agent receiving the command 
to install software on the hardware device if the indication transmitted from the gateway 
indicates that the command is valid; the agent requesting files from a file server via the 
communication network gateway required for completion of the received installation 
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command; the file server sending the files required for completion of the received 
installation command to the agent via the communication network gateway; and the 
agent installing the files sent to it on the hardware device upon which it resides in 
response to the received installation command (Abstract, Figures 1-2, column 4 lines 
14-41, column 5 lines 41-55, column 6 lines 3-38, column 7 lines 36-59). 

24. Smith taught the invention substantially as claimed. However, Smith did not 
expressly teach the communication network gateway initiating a locking signal regarding 
the command to install software on the hardware device; and the communication 
network gateway removing the locking device associated with the command to install 
software in a hardware device after the files have been installed. 

25. Smith suggested exploration of art and/or provided a reason to modify the 
method for installing software with locking signal/sate for accessing the hardware device 
(column 5 lines 10-33, column 6 lines 3-10) 

26. Borman disclosed a locking signal/state for accessing the hardware device 
(column 1 lines 22-41). 

27. It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the method of Smith with the teachings of Borman to 
include the locking feature in order to perform user updates in a multi-users 
environment since in a multi-user environment, controlling access to objects is required 
such that updates performed by one user are not overwritten by simultaneous updates 
by another user (Borman, Abstract, column 1 lines 11-18). 
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28. Regarding claim 12, Smith disclosed a method comprising an agent installing the 
files according to an instruction set (column 7 lines 36-40). 

29. Regarding claim 13, Smith disclosed a method wherein the instruction set 
comprises the received installation command (column 7 lines 36-59). 

30. Regarding claim 14, Smith disclosed a method wherein the instruction set 
comprises a command queue [procedure proscribed] (column 7 lines 36-59). 

31 . Regarding claim 15, Smith disclosed a method wherein the instruction set 
resides in a network database (column 5 lines 10-20). 

32. Regarding claim 16, Smith disclosed a method wherein the instruction set 
resides in a network file server (Figure 1, column 4 lines 14-41). 

33. Regarding claim 17, Smith disclosed a method wherein the instruction set 
comprises instructions for the agent to download the files from a file server in a bundle; 
unbundle the files; and install the files (column 7 lines 36-59). 

34. Regarding claim 18, Smith disclosed a method wherein the bundle downloaded 
from the file server comprises a combination of files and instructions (column 5 lines 10- 
55, column 7 lines 36-59). 

35. Regarding claim 19, Smith disclosed a method wherein the instructions 
contained within the bundle comprise instructions regarding the handling of the files 
contained within the bundle (column 5 lines 10-55, column 7 lines 36-59). 

36. Regarding claim 20, Smith and Borman combined disclose a method wherein the 
locking signal comprises a hardware queue locking signal that prevents the gateway 
from sending a second command relating to the hardware device upon which the agent 
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is installing software (Smith, column 5 lines 10-33, column 7 lines 36-59; Borman, 
Abstract, Figures 1-2, column 1 lines 22-42, column 4 lines 38-62). 

37. Regarding claim 21, Smith and Borman combined disclose a method wherein the 
locking signal comprises an agent queue locking signal, wherein the gateway is 
prevented from requesting an agent to execute a second command while it is currently 
executing a command (Smith, column 5 lines 10-33, column 7 lines 36-59, column 8 
lines 23-31; Borman, Abstract, Figures 1-2, column 1 lines 22-42, column 4 lines 38-62). 

38. Since all the limitations of the claimed invention were disclosed by the 
combination of Smith and Borman, claims 1 1-21 are rejected. 

Conclusion 

39. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Refer to the enclosed PTO-892 for details. 

40. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tarn (Jenny) Phan whose telephone number is (703) 
305-4665 or (571) 272-3930 (new telephone number after October 2004). The 
examiner can normally be reached on M-F 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Cuchlinski can be reached on 703-308-3873. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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